United States Attorney
Northern District of California

11" Floor, Federal Building (415)436-7200
450 Golden Gate Ave., Box 36055
San Francisco, CA 94102-3495 FAX: (415)436-7234

October 23, 2026

Matt Moreles

Registrar of Voters

Santa Clara County

1555 Berger Drive, Building 2
San Jose, CA 95112

Re: Notice of Suspected Likely Aliens on the Santa Clara County Voter Roll
Dear Mr. Moreles:

As you’re aware, federal law prohibits noncitizens from voting in federal elections. See
18 U.S.C. § 611. It is also unlawful to deprive the residents of California of a fair and impartially
conducted federal election process by casting or tabulating ballots that are known by the person
to be materially false, fictitious, or fraudulent under the laws of California. See 52 U.S.C.
20511(2)(B). And it is unlawful for those not entitled to vote in an election to fraudulently vote
or attempt to vote. See Cal. Elec. Code § 18560(a). The Supreme Court has also recognized that
States “may not induce, encourage or promote private persons to accomplish what it is
constitutionally forbidden to accomplish.” Norwood v. Harrison, 413 U.S. 455, 465 (1973)
(citation omitted). I write to seek your help to protect the integrity of the ongoing federal
election.

On July 16, the Secretary of the Department of Homeland Security (DHS) made the
California Secretary of State aware that there are likely numerous noncitizens registered to vote
in the federal election in California. He then asked for her cooperation to ensure the accuracy of
these findings and to prevent noncitizen votes from diluting citizen votes. The Secretary’s
response the following week did not refute that noncitizens are registered to vote in California.
Nor did it contest that noncitizens receive ballots through California’s vote-by-mail regime,
which automatically sends voting materials to “every registered voter.” 2021 Cal. Stat. ch. 312
(codified at Cal. Elec. Code § 3000.5). Instead, the Secretary of State asked for more
information. The Department of Justice provided those details to the Secretary on October 13,
which included a list of more than 20,000 names with accompanying personal identifying
information for suspected aliens who are registered to vote in California. I am now providing you
with a subset of that list specific to Santa Clara County that contains 902 likely aliens. Earlier
this week, the Department charged 28 aliens for unlawful voting and registration offenses, each
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of whom was on the list provided to the California Secretary of State.'

Within 48 hours, we ask that you commit to working with DOJ and DHS to identify who
on the accompanying list is a citizen and who is not. That means sending us the nonpublic
information associated with each suspected alien’s registration, which includes everything in
your possession from the following: a social security number, a copy of a state ID or driver’s
license or the information that appears on it, a copy of the voter registration application
supporting the registration, and a copy or list of documents that were presented by the registrant
at the time the person registered to vote or obtained their driver’s license if registered as part of
motor voter. By comparing the accompanying list with the requested information you provide,
together we can quickly assess these specific suspected aliens registered to vote in your County.

For individuals whom citizenship status cannot be confirmed, we request that you
immediately instruct the appropriate elections official to segregate—not cancel—those
individuals’ vote-by-mail ballots until their citizenship status can be determined. If a ballot for
any individual on the list has been returned, instruct the appropriate elections official to not
process the ballot until citizenship can be determined. This process will protect American
citizens’ votes while preventing noncitizens from participating in the federal election in violation
of federal law.

A substantially similar letter to this one was sent to the Los Angeles County Registrar-
Recorder/County Clerk. Instead of committing to working with the Department to prevent aliens
from voting in the upcoming federal election, it sent a letter declining to review the evidence
presented to it and resisting our civil lawsuit to compel segregation of those ballots until
citizenship could be verified.

I write to make unmistakably clear the legal implications of continuing to send vote-by-
mail ballots to those people on the list or tabulating ballots cast by them until citizenship can be
verified.

This list was developed through a multilayered, multiagency investigative methodology
at DHS that relied upon internal immigration records, data matching, supervisory verification
procedures, and more. [ am also attaching two declarations that detail this process that support
the civil lawsuit filed last week.

The legal consequences for either facilitating or ignoring federal crimes are significant.
An alien voting in a federal election is a federal crime—and knowingly facilitating such conduct
is equally unlawful. Under 18 U.S.C. § 611(a), aliens are prohibited from voting in any election
involving federal offices. This is also a state offense in California. See Cal. Elec. Code §
18560(a). And under 52 U.S.C. 20511(2)(B), knowingly violating that state statute in a federal
election is also a federal offense. Further, under 18 U.S.C. § 2, anyone who aids, abets, counsels,
induces, or procures the commission of a federal offense is equally liable. If persons knowingly
tabulate ballots cast by individuals identified by federal agencies as noncitizens, they risk

! https://www.justice.gov/opa/pr/justice-department-charges-28-foreign-nationals-california-
election-crimes
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becoming aiders and abettors to a federal crime. Any assertion that ballots must be counted
simply because California’s registration system relies on self-attestation of citizenship does not
relieve election officials of their obligations under federal law when they are on actual notice of
noncitizen voting. Nor can state procedures supersede federal criminal statutes.

These federal statutes do not excuse unlawful voting simply because the State employs a
permissive registration method. The Department is not asking Santa Clara County to adjudicate
immigration status; it is asking it to temporarily set aside ballots from individuals whose
eligibility is credibly in question—a standard election-administration practice implemented
nationwide.

Others have pointed to the National Voter Registration Act’s (“NVRA’s”) “quiet period.”
That is misplaced. The NVRA’s 90-day limitation applies only to systematic list-maintenance
programs—not to targeted, individualized evidence of unlawful voting identified by federal law
enforcement. The Department is not requesting a purge, cancellation of registrations, or any
programmatic action. We request only temporary ballot segregation pending citizenship
verification. Invoking the NVRA to justify counting ballots unlawfully cast is both legally
incorrect and operationally irresponsible.

Once the United States provides credible evidence that certain ballots may be unlawful to
count, election officials may not disregard that information because it is inconvenient to process.
Administrative difficulty is not a defense to violating federal law or aiding or abetting a federal
offense.

The Department strongly urges you and your agency to work with the Department of
Justice to ensure the integrity of California’s federal elections before taking actions that risk
significant federal scrutiny and legal exposure.

Sincerely,

CLW \Ld ._-—:N&__:,

CRAIG H/MISSAKIAN
United States Attorney
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