
SEVFI2ANCE AGR EMENT ANll GENERAL RELEAS

This Severance Agreement and General Release (" Agreement") is made and entered into

by and between Jon Gundt•y, for himself and his heirs, successors and assigns ( hereinaftei•
Superintendent"), and the Santa Clara County [3oard of Education ( hereinafter referred to as
Board") ( collectively, the" Parties"), and shall become effective as provided in saction 21 below
the F,ftective Date).

WHERFAS, Superintendent has been employed by the Board pinsuant to an employment
agreement between the Parties dated July 16, 2014, as amended July l5, 2015 and July 20, 2016
the" Employmentl greement");

WHC'REAS, the Parties have agreed that Superintendent' s employment shall e d on
November 1 S, 2017 ( the" Final Date"), befoT•e the expiration of the current term of his

C;mployment Agreement;

WI-[EREAS, Superintendcnt will continue to devote his full time energy, time and
ltten ion to his duties as Superin endent tllrou h the Final Date, and will take a propriate steps

during such ti ne, in consultatioi with the Board, for a smooth trai sition;

WHF,REnS, the Parties desire to resolve a( 1 matteis I etween them; to settle, fully and
finalfy any and all claims or disputes between them in any way reiated to Superintendent' s
employment by the Board and otherwise; and to f7nalire tiheir working relationship as provided
herein;

NOW, THEREFORE, in consideration ofi the mutual p• omises contained in this
Agreement, the parties agree as follows:

l.       Iril! t1lE' Xit Ct ill) CECI' i'ttijCll. Within ten ( 10} days of the Effective Date, the

Board sk all issue to Superint:endent a checl< in the amount of One Hundred Fifty' I' housand Eight
Hundred Ninety-Three Doilars ($ 150,8y3.((}) gross, less applicable deductions and withlloldings,

made payable to Superintendent ( the" Payment"). The Board wi41 issue applicable W- 2 f'orm( s}

for this payment. The parties acknowledge that such payment is given in consideration fot•this

Agreement anc) is not vtherwise owing or payable to Superintendent.

2.       Continuation of Medical Insu ri c_e 13ene1its. The cost of Superintendent' s

medical, dental and vision benefits under COBRA, if elected by him, shall be covered by the
Board through July 31, 2018, or until sucll earlier time as Superintendent receives medicai
benefits through a subsequent employer.

3. Acic ao JIGtI Ci11E' lil"flI' Wa es [' aid and No Othcr Amounts Due.

Superintendent acknowledges that he has been paid any and all salary, banuses, incentives,
automobile allowances, reimbursements, professional dues, electro iic cammunications cxpenses,

relocation benefits, deferred compensation for 2016 and earlier, and other amounts duc from
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Releasees, and that no other amounts are due to Superintendent fcom Releasees, except for the

Payment and mcdical insurance benefits provided for herein.

4.       Termination of[ i oVmca t A; r c ient

a.       The Employment Agreement shall be deemed terminated as

of the Final Date, except as to sections l 2 and 13 ofi the Employment Agreement, respecting
indemnification and tax/ retirement issues, which shall continue to apply.

b.       A!( Superintendent' s rights and benefits of employment

under the Employment Agreenacnt, including but not li» ited to base sllary, tei•tnination amounts,
health and welfare beneiits, life insurance, expense reimbw sements, automobile allowance,

performance incentives, pro{ essional dues, relocation expcnses, notice periods, and retirement

benefits, shall end on the Final Date, and the Board has no further obligations to Superintendent

as of t1 at date, except as provided herein.

c.       Su erintendent ac)<nowledges that no contributions or

credits • elating to retirement plans are owin; by the Board f'or his account. ` I' he parties further

ac(cnowledge and agree that Superintendent will not be deemed eligibie t'or tlie July l, 2017
deferred compensatiotl payment under tlle Employment Agreement and no such deferred

compensation is due or vwing.

5.       Non- Defamation. The Parties acicnowledge and agree tllat they will not lialce
any libelous, slanderous or defamato y statements directly or indii•ectly concerning the other
Pac-ty or the Releasees, as defined below, to any peison or entity. Superintendent shall direct all
reference requests for potential empioyers to the president of the Board, wl o will pravide the

title of the pasition held by Superintendent and the dates of employment, and no other
information. The Parties will prcpare a brieFand mutually agreeable press release, addressing
Superintendent' s departure and the cessation of the employment relationship.

6.       Reimbursement of Cash Settlement. The cash severance amount related to the

termination of the Employment Agreement, that is; the Payment made hereunder to

Superintendent, shall be fully reirnbursed to the Board by Super•intendent in the event
Superintendent is convicted of a crime involving an abuse of} is office or position. " An abuse of

oftice" means either an abuse of public authvrity, including but not li nited to waste, fraud and
violation of the law under eolor of authority, or a c- ime against public justice, ineluding but not
limited to a c• ime described in Title 7 of the California Penal Code starting with section 92 et
sey.

7.       fiel ase. Superintendent hereby releases and forever discharges the Board, the
Santa Clara County OFfice of Education, and all of their affiliates, re[ ated entities, predecessors,
successors, and past and present Board members, oC cers, directors, emplayees, agents,

attorneys, benefit plans, insut•ers, and representatives, and Superintendent' s employees,

hereinafter" Releasees") from atly and all claims of whatever nature, whether known or
unknawn, whic}I exist or may exist on Superintendent' s beha{f' against Releasees or any of them
as ot' Che ffective Uate o(' this Agreement, including but not limited to any and all tort claiir s,
contract claims, equitable claims, breach of fiduciary duty claiins, F,RISA claims, w1•ongful
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terinination claims, publie palicy claims, retaliation claims, statutory elaims, persona] injury
claims, emotional distress claims, invasion of' privacy claims, defamation claims, fraud claims,
quantutn meruit claims, claims for attot ney f'ees, and any and all claims arising under• any
federal, state or other gover mental statute, law, regulation or ordinance covering discrimination
in emp1oyment, including but not limited to Title VII of the Civil Rights Act of l 964, as
amended, the Americans with Disabilities Act, tlze Age Discrimination in Employment Act, and

the California Fair Employment and Housing Act, including discrimination based on race, color,
religious creed, national origin, ancestry, physical or mental disability, medical condition, marital
status, sex, a e, Vlarassment, or retaliation, and other legally pratected categories.

This release does not extend to any obligations incurred under this Agreement nor to any
claim for Workers Compensation benefits. The Parties agcee that this release of claims shall not

apply to any rigllts or• claims that c nnot be released by Superintendent as a matter oP law.
Superintendeiit is not releasing any • ights he may have to be i ldemnified as a former employee of
the E3oai•d, arising under the Employ nent Agreement and under applicable law. Nothing in t11is
Agreement shall prevent him from fling, cooperating with, or participating in any proceeding
befoi•e the Equal Etnployment Oppo• tunity Commission, the Department of Labor, the Calif'ornia
Depart r ent of Fair Employment and I Iousing, or any other state fair employment agency, except
that he hereby acla owtedges and agcees that he shall not r•ecover any monetary benefits in
connection with any such proceeding with regard to any claim released in this Agreement.

Superinte ldent acknvwledges and agrees that any bi•each ofi this Section 7, whe• e he is
found to be in breach by tlle competent authority with jurisdiction over the case, shall entitle thc
Boat d immediately to recovei• the Payment. Supeeintendent shall also be responsible to the Board
for all costs, attorneys' fees and any ancl all damages incurred by the Board i i (a) enf'orcing this
obligation, including the bringing of any suit or arbitration proceeding to recover the monetary
consideration, and ( b) defending against a claim or suit or arbitl•ation proceeding improvident{y
brought or pursued by Superintendent under this provision.

h;<>T`ilin+ of C' i.zirns. Superintendent represents and warrants that he does not

presently hlve on le nor does he intend to file any claims, charges, grievances, actions, appeals
or complaints against Releasees or any of them with any administrative, state, federal or
governmental et tity, agency, board or court, or beforc any otllei• tribunal or arbitrator( s), public
oe private, based upon any actions occurring pyior to the Effective Date of this Agreement.

9.       Waiver of Unknown Claims. Superintendent hereby expressly waives and
relinc uishes any and all claims, rights or benefits that he may have under California Civil Code
Section 1542, which provides as follows:

A general release does not extend to elaims which the creditor
does not knvw or suspect to exist in his or her favor at the time

of executing the release which if known by him or her must
have materially affected his or her settlement with the debtor."

In connection with stich waiver and relincluishment, Superintendent acl<nowledges that he

may hereafter discove claims or facts in addition to, or differ ent from, those which he now
c ows or believes to exist, but that he expressly agrees to fully, finally and forever settle and
re(ease any and al( cfaims, known oi• un]<nawn, suspected or unsuspecte;d, which exist or rrtay
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cxist on his behalf against Releasees at the time of execution of tihis Agreement. The Pai ties

Fui thet• acl<nowledge, understand and agree that this re} resea tation and commitment is cssential

to each Party and that this Agreement would not have been entet ed into were it not for this
representation and commitment.

10.     Non- Admission of Liabilitv. The Parties acknowledge that they each deny any
wrongdoing whatsoever in comlection with one another and that the promises made pursuant to
this Agreement are made solely for the purpose of compromising disputcd claims and avoiding
t{1e time, expense and uncertai ty of litigation.  It is cxpi•essly understood and agceed that
nothing contained in tllis Agreement shall constitute oa• be treated as an admission of any
wrongdoing or liability on the part ofi either party.

11.     No Precedent. This Agreement sfiall not establish or set a J recedent for
settlements with employees in ti e future. " l, his settlement is unique to thc circumstances and

faats in t}1is instance.

12.     Pul lic Record.  The Pat ties recognize that, once iinal, this Ag ee nent is a public
recoed and must be made available to the public upon request, or as otherwise required by law.

13.     Ackiiowrl c nzent of VI' iver vf Ctain s . ncf r AI)E atid Ri at to Re cri. e,

Superintendent acknowledges that he is waiving and releasing ai y rights he may have under the
Age Discrimination in mployment Act of 1967 (" ADI; A"), and that this waiver and release is

I<nowing and voluntary.  Supecintendent agrees that this waiver and release does not apply to any
rights or claims that 11ay arise under the ADE;/ afte• the Effective Date of this Agreement.

Superintendent acla owledg s that tlle consideration given vr this waiver and release is in
addition to anything of value to which he was already entitled.

Superintendent further acknowledges that he has been advised by this writing that:

a}   he sllould consult with an attorney prior to executing this lgreemex t;

b)   he has twenty- one( 2l) days within which to consider this Agreement;

c)   11e has seven ( 7) days following his execution of this A; reement to revoke this
Agreemcnt;

d)   this Agreement shall not be effective until after the rcvocation period has

expired; and

e)   nothing in this Agreement p• events oi prec(udes Superintendent from
challenging or seeking a determinalion in good faith o{' the validity of this
waivei under the ADEA, nor does it impose any conditian precedent,
penalties, or costs for doing so, unless specifically authorized by federal law.

In the evcnt Superintendent signs t11is Agreei ent and returns it to the Board in iess than

the 21- ciay period identiiied above, he hei•eby aclalowledges that 11e has freely and voluntarily
chosen to w ive the time period allotted for considering this Agreement.
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If Superintendent signs this Agreement and chooses to revolce within the seven day
period following execution o1' the Agreement, he may send written noticc of revocation to:

Dr. Michael Chang
Board President

Santa Clara County Of ce of Pducation
1290 Ridder Parlc Drive

San Jose, C 1 95131

This Agreement will became effective on the eighth day after its execution if not
r evol<ed.

14.     Construction. The Parties agree that this Agreement shall be construed without

regard to the drafter of the same and shall be construed as though each party to this Agreement
participated equally in the prcpai•ation and drafting oi' this Agree nent.

15.     Arbit r tiar. The Pai- ies agree to resolve by ai'bitration all claims or disputes
arising out of this Agreement or Superintendent' s employment or termination ( the " Claims"),

eace t workers compensation claims, that either pai ly may have against tl e other, iticluding all
tl e Releasees, as fallows:

a) Arbitration shall be wit11 the Ameriean Arbitration Assoeiation (" AAA") in

accord with its then curre t National Rules for the Resolution of mployment

Disputes ( the" Rules"), a copy oCwhich is availabJe to Superintendent on
request or through AAA' s vvebsite, wr__ itir.t;, The rbitratio shall be

before a single arbitrator, taking place ir Santa Clara County. Eacl party
shall have the right to take wriiten discovery and depositions as provided
under the Ca( ifoenia Code of Civil Procedure. The arbitrator' s decision shall

be a reasoned decision and shall be fi lal and binding upon the parties.

b) If a elaima t alleges violation o Pa statute, i cludit g, without limitation, thc
California Fair Employment and Housing Act, the 1964 Civil Rights Act, the
Age Discritnination in I;mployment/ 1ct, or the Americans with Disabilities

Act, [smployer will advance all costs oParbitration that would not be incurred

if the dispute were litigated in court, including the fees of the ar•bitratoa and
any arbitration administrative f'ees.

c) Except as set forth above, or as otherwise provided by statutc, eacl party shall
pay its own costs and attorneys' Cees. Additionally, should either party
attempt to resolve a Claim by any me#hod other than arbitt•ation, the prevailing
pacty in any court motion to compe( arbitration will be entitled to recovcr
from the other party all costs and attorneys' fees incurred as a result of that
motion to compel.

THE P 1R1' IES UNDTRSTAND THAT, I3Y TH1S AGREEMENT, TI-IF_,Y 1RE
WAIVING TI-IEIR R[ GHT TO HAVE A CLAIM ADJUDICATED BY A
COURT OR JURY.
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TI-IE PARTIES FURTIiER UNDERS"t'AND 1ND AUREE THAT THEY ARE
WAIVING TI IEIR RIGHT TO SE A PARTY OR CLASS MFMBER IN ANY
PURPORTED CLASS OR RFPRF_,SFNTr1T1VE PROCFEDING ALLEGING
ANY CLAIMS.

16.     ntire Agreemea t. This Agreement constitutes a single, integrated, written

contract, cxpressiizg the entire agreement between the Parties.  It supersedes all prior agreements

between the Parties, except as provided herein. The Pai-ties represent and warc ant that they are
not relying on any pro nises or rept esentatiotls that do not appear written herein. The P1t ties

furthe• understand and agree that this Agt•eement can be amended or moditied only by a written
agceement, signed by the Parties hereto.

17.     Sever i ilit,  If any provisio in this Agreement is founci to be unenforceable, it
shall not affect the enforceability of the remaining provisions and the court shall enforce the
rcmai ing provisions to tf e extent permitted by law.

l8.     C' c riti-<• ts. Tk is Agreement i11ay be executed in separate countet•parts and
each such counterpart sl all be deemed an original with the same ef'fect as if both Parties had
signed the same document.

19.     A it l c• it te Etite• T it A reeme at.  This f1g eement is contingent upo
approval by the Qoard as required by l w.

C,ach pa•ty represents and warrants that, as of the date of the execution of this Agree nent,
he or it l as the right and autl ority to execute this ngreement, and he or it has not sold, assigned,
trai sferred, conveyed, or olherwise disposed of any clai ns or demands relating to any right
surre3 dered by virtue ofthis 1 reement. Eacl of the Yarties and his ol• its signatory represents
that the signatory is fully authorized to execute this / greement on behaii' oi the party for wllom
s acl person is sigx ix g.

20.     (: cr er in l r. This Agreement shall be construed under and governed by the
laws of' the State oTCaliforni,

This Agceement sha( 1 be deemed to have been entered into in San Josc, California and all

questions oP validity, interpretation or performance of any of its terans or of any ri hts or
obligations of the parties to this Agreement shall be gove ned by Califo•nia law.  If any legal or
equitable action is necessary to enf'orce tihe terms of' this Agreement, such action shall be brought
in the State of Calii'ornia.

21.     Effeetive Date.  Pursuant to the pcovisions of ADEA, Superintendent has seven

7) days after signing this Agreement to revoke it as provided herein. This Agreement will
become effective on the eighth ( 8th) day aftet Superintendent signed this Agreement, so long as
it has been signed by the parties and has nat been revoked befo e that date ( the " Ef'fective Date").

22.     Volunt tr r 1+,: ec ti 0#' 1 F• ee.ir tint. This llgreement is executed voluntarily
and without any duress or undue inf(uence on the part or behalf of the Parties hereto, with the
f'ulf intent of releasing all clairns. The Parties acknowledge that:
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a)   they have had a reasonable time within which to coi sider whether to sign
this Agreement;

b)   they have been represented in the preparation, negotiation, and execution of
this Agreement by legal counsel of their own choice;

c)   they have read and understand the terms and consequences of this
Agreement and of the releases it contains;

d)  they are fully aware of the legal and binding effect of this Agreement atld
fu11y aware that the settlement and compromise stated herein is final atld
conclusive; and

e)   they have freely consented to and authorized this Agreement.

Superintendent

DATED:      t

r

1on  _ inclrv

DATF,D:              C s̀ (.      
Sa ta lara County Board of Education

By:   Michael Chang

ts:    President
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